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SUPPORT PUBLIC BROADCASTING




The “SOS: Support Public Broadcasting” Coalition
The Minister of Communications
Ms. Dina Pule

iParioli Office Park

399 Duncan Street

Hatfield

Pretoria

0001

14 November 2011
Dear Minister Pule
Call for the prioritisation of the broadcasting policy review process and the withdrawal of the Electronic Communications Amendment Draft Bill
We thank your Department for acknowledgement of receipt of our letter of 8th November 2011. In that letter of the 8th we stated that - ‘The Coalition calls on the Ministry to move swiftly ahead with its promised broadcasting policy review process, including a Green and White Paper on Broadcasting, leading to new broadcasting laws for the country. The Coalition believes that the deep structural and governance problems at the SABC, and in the broadcasting sector more broadly, can only be dealt with decisively if new comprehensive broadcasting laws are in place’. 
It was also on the 8th of November that we became aware that the Department of Communications had released the Electronic Communications Amendment Draft Bill with a deadline for comment of 5th December 2011. At that point we had not had sufficient time to examine the Bill and therefore were unable to comment. Now, however, we have had time to do some initial analysis. 
We need to raise a number of serious concerns. 

Firstly, we realise that the Bill is not a Bill dealing with small technical details and alignments, it introduces significant changes to the broadcasting environment. Some of these changes include:
· Changes to the definition of community of interest broadcasters, compelling them to be “geographically bound”.

· Shifts to the Independent Communications Authority of South Africa (ICASA’s) relationship to the Minister of Communications as regards policy making. Originally ICASA needed to consider the Minister’s directives, now ICASA needs to act in accordance with these directives. This effectively curtails ICASA’s ability to regulate independently which could potentially be unconstitutional.
· Further, the Bill introduces a far greater role for the Ministry with regard to the management of frequency spectrum. Again this new provision undermines the independence of ICASA and could potentially be unconstitutional.
SOS believes that ICASA should be strengthened to operate in the public interest and independently of all vested interests be they commercial or government. We believe that this is critical for the strengthening of public broadcasting. 
Given the fact that the Bill does deal with substantive matters, the Coalition is surprised and worried that it is being introduced now. This is given the Ministry’s very clear commitment to a broadcasting policy review process. The SOS Coalition is still canvassing the opinion of its members but it seems that there is an overwhelming call for the withdrawal of the Bill and for the Ministry to rather launch the broadcasting policy review. The Electronic Communications Act should be assessed as part of this review. 
The Coalition would like to meet with you at your earliest convenience to discuss the Electronic Communications Amendment Draft Bill, SOS’s vision for public broadcasting and our views on the broadcasting policy review process. 

We appreciate the difficult challenges you face in your new portfolio. We look forward to supporting you in making the communications sector a success. 

The SOS Coalition represents a number of trade unions including COSATU, COSATU affiliates CWU and CWUSA, FEDUSA, BEMAWU and MWASA; independent film and TV production sector organisations including the South African Screen Federation (SASFED); and a host of NGOs and CBOs including the Freedom of Expression Institute (FXI), Media Monitoring Africa (MMA), and the Media Institute of Southern Africa (MISA-SA); as well as a number of academics and freedom of expression activists.

Yours sincerely
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Signed by Kate Skinner, SOS Coordinator, on behalf of the SOS Working Group
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