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Ousted SABC boss threatens court action


Fawzia Moodley and Siyabonga Mkhwanazi

The embattled SABC may be forced to delay the imminent appointment of a new CEO after Robin Nicholson, the ousted acting CEO, threatened court action to be reinstated.

On Friday, a day after Nicholson was let go, he sent a letter to the public broadcaster in which he claimed that his contract had been extended by another six months.

Yesterday SABC spokesperson Kaizer Kganyago refused to be drawn on reports that the SABC had promised to extend Nicholson’s term as acting group CEO for six months.

Kganyago said: “There is no contract for an acting appointment. 

“You work for the company and they give you a letter of delegated authority,” said Kganyago.

The SABC has in the meantime appointed head of news Phil Molefe as acting CEO.

A source at the public broadcaster said there were many issues that were making it difficult for the SABC to appoint a new CEO.

These included allegations of pressure from the ANC, which allegedly preferred one of the two candidates who have been shortlisted for the job.

It appears Nicholson fell out of the running after he allegedly failed to sign the new contract offered to him by the SABC.

The source claimed that Nicholson had deliberately delayed signing the contract as a means to negotiate a better deal for himself. 

He allegedly wanted to include a clause that granted him 12 months’ pay – about R2.5m – in the event of his services being terminated.

There are suggestions that Nicholson is now claiming that he had in fact signed the contract “via proxy” and was still entitled to his normal job as chief financial officer. 

The source also dismissed Nicholson’s challenge to the amendment as baseless.

Contrary to Nicholson’s argument that it was aimed at removing him, the source claimed that Nicholson had actually used the original articles to ensure that the board had no choice but to appoint him as acting CEO. 

This was because that clause required that only an SABC director could act in an executive management position, which limited the corporation’s replacement options. 

Nicholson has not responded to queries on the matter.

Nicholson had earlier claimed that his contract as CFO, which expired on June 30, had been renewed for another six months and that his removal was unlawful.

The SABC claims that Nicholson’s contract expired on June 30 but he had been offered a new six-month contract which he had failed to sign, triggering a decision to withdraw the offer and replace him with Molefe as acting CEO.

Nicholson is also challenging an amendment to the articles of association by the board last week that paved the way for the board to drop him in favour of Molefe as acting CEO.

Kganyago said the board had done its work in selecting a suitably qualified candidate to take over the reigns.

Kganyago said they had sent their recommendations to Communications Minister Roy Padayachie.

“It’s out of our hands. When appointments are done it is announced in cabinet. What I know is that they (the board) have recommended it to the minister,” he said.

Tiyani Rikhotso, Padayachie’s spokesperson, said they had not received the board’s recommendations.

While critics of the SABC see the developments around Nicholson as yet another example of political interference in the affairs of the public broadcaster, his detractors say that he should not have been appointed as acting CEO as approved by the board on October 25.

The board at the time expressed full confidence in Nicholson despite the finding of a disciplinary hearing against Nicholson on charges of misconduct flowing from the report of the auditor-general. 

He was found not guilty on two of the five charges and negligent on one of the five charges.

Nicholson could not be reached for comment and several messages to call this newspaper went unanswered. 

Meanwhile, the SABC board has finalised the name of possible candidates to lead the corporation for the next five years.

With weekend reports suggesting that the race was between Transnet’s National Ports Authority CEO Tau Morwe and SABC senior manager Joe Mjwara, the public broadcaster yesterday steered clear of mentioning the name of the preferred candidate.
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